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Subcontractors Association of the Metroplex

The Subcontractors Association of the Metroplex was founded with the purpose of creating an affordable forum for Subcontractors to exchange information and learn from
each other how to be better business men or women.

The voice of the Subcontractor’s Industry

Sam is a member of the National Subcontractors Alliance, the largest Subcontractors
association in the USA, and also a member of the Association of Specialty Contractors
where we have a voice in National Legislation. SAM is also a member of the Texas
Construction Association, the unifying voice of the trades in the Texas Legislature and
as such all SAM members have access to all the benefits of the TCA.

E-VERIFY EXECUTIVE ORDER

Sam is also allied with the National Federation of Independent Business who has a
voice in the Texas Legislature on small business issues.

Your Source for Subcontractor’s
information.

Visit us at:
http://www.sam-dfw.org

Subbie Sam Says
What happens in Austin happens to you.
Keep yourself informed of the Texas
Legislation and get to
know your Legislators.
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If you’re not a member of SAM,
you should be.
Call Pete Snider for a membership
application.
(972) 771-0188
Cell (214) 908-9248 or email to:
execdir@sam-dfw.com
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E-Verify is a federal database operated and monitored by the Department
of Homeland Security (DHS.) Newhire employee information is submitted
to the E-Verify system to verify the
employee’s identity and work authorization status. As part of the process,
Employers using E-Verify must execute a Memorandum Of Understanding “MOU” with the USCIS, a division
of Homeland Security agreeing to
abide by its requirements. The database cross-references the Social
Security Administration, DHS, and
various other agency databases to
provide verification or other updates to
the employer.
It is important to understand that Governor Perry’s mandate, as written,
would require employers to verify that
the work eligibility of its current and
prospective employees by E-Verify as
a condition of being under the Governor’s direction. In evaluating the requirements of this new mandate, it is
important to understand the distinction
between “new hires” and “prospective
employees.” A prospective employee
must first receive and accept an offer
of employment to be considered a
“new hire.” Even though required by
the new executive order, the MOU
prohibits an employer from using EVerify for existing and prospective
employees unless the employer falls
under FAR E-Verify rules for certain
federal contractors – a direct contradiction of Governor Perry’s Executive
Order. Texas contractors seeking
State contracts will now be between a
rock and a hard place – either violate
federal law or violate state law.

So, which agencies are subject to this
new rule? That question is not easily
answered. Currently, 17 of the 183
existing state agencies use E-Verify,
including major state agencies and
universities. Of the other 166 agencies, some number of these agencies
are also under the direction of the
Governor, and therefore subject to the
new Executive Order. Agencies such
as the Texas Commission on Environmental Quality; Texas Education
Agency; Texas General Land Office,
Texas Health and Human Services
Commission; Texas Department of
Insurance; Texas Legislative Budget
Board, Texas Department of Public
Safety; Texas Public Utility Commission; and Texas Secretary of
State; The Governor’s Office – which
oversees: the Appointments Office;
the Budget, Planning and Policy Division; the Commission For Women;
the Committee On People With Disabilities; the Constituent Communication; the Criminal Justice Division; the
Economic Development & Tourism;
Financial Services; The Office of
General Counsel; Human Resources
Division; Internal Audit; the Press
Office; Scheduling and Advance
Office; Texas Criminal Justice Statistical Analysis Center; Texas Film Commission; Texas Homeland Security
Office; Texas Military Preparedness
Commission; Texas Adjutant General;
Texas Office of State-Federal Relations; and Texas Workforce Investment Counsel, are all believed to fall
under the direction of the governor.
However, any contractor considering
doing work for one or more of these
agencies would do well to confirm
whether, indeed, the agency is “under
the direction of the governor.”

BPI ALERT– CD
HENDERSON
On November 20, SAM sent out a BPI
alert to it’s members and friends.

"In six separate Arrest Warrant Affidavits, Tyler Police Department Detective
James Holt laid out six felony offenses
(now reduced to 5) with which Henderson has been charged as a result of an
alleged pattern of falsely swearing that
subcontractors had been paid, when
they had not been paid. The project
was a Super One grocery in Smith
County, Texas, and many subs were
left unpaid, even though (according to
evidence attached to the Arrest Affidavits, including sworn deposition testimony of Charles D. Henderson himself)
the project Owner, Brookshire Grocery
Company was honoring its obligations
and paying C. D. Henderson Construction Group for the construction work
performed by C.D. Henderson's hardworking subcontractors.
Henderson's cases next go to the
Grand Jury in Smith County, Texas. If
the Grand Jury returns Indictments
based upon these charges and evidence, Henderson will be tried in 7th
District Court in Tyler, the County Seat
of Smith County.
Continued on page 2

So, which agencies are subject to this
new rule? That question is not easily Tami Lagrone and Karen Ensley are
answered.
with Cutler-Smith, PC.

Charles Dwain (CD) Henderson
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SAM’S CONTRACT LANGUAGE SEMINAR
SAM presented its yearly Contract
Language seminar to a full house in
November. Thanks to the generosity of PCL Contract Bonds the attendees were able to have a first
class box lunch to go with the seminar and were able to get on the road
before the worst of rush hour.

BLUEBEAM AND
OTHER OPERATION
APPLICATIONS
February brings us Todd Wynne
from Rogers O’Brien Construction to
bring us up to date on the latest and
greatest operation applications /
processes, including the highly
regarded Bluebeam.

Top: Our Seminar Sponsor, Clem
Lesch of PCL Contract Bonds,
Bottom: Master Educator,
Spike Cutler

Technology is rapidly changing the
construction industry and is making
it possible to more accurate construct and track the construction
process. This will be a great program for us to bring our technical
knowledge up to date.

NEW MEMBERS

SAM’s legal counsel, Spike Cutler,
along with his associate, Tami
LaGrone presented a new program
with all the updates of what the
General Contractors are slipping
into their contracts to keep the liability of a construction project focused
on the often innocent Subcontrac-

tors. Spike also brought the attendees up to date on what the GCs
are doing to get around the recent
favorable legislation for Subs.
Spike Cutler is SAM’s legal counsel
and a principal in Cutler-Smith, PC

Presenter, Tami LaGrone of
Cutler-Smith

Ron Cagle from JCR Integrated
Solutions

Cody Reynolds of Morris
Drywall Systems

DATE

1/1/15

1/31/15

IRS: W-2 distribution deadline. Include the cost of employer paid health plans on W-2 forms.

2/1/15

OSHA: Most employers are required to post the Log of Work-Related Injuries and Illnesses (Form 300A) in their

2/15/15

PPACA: Last day of open enrollment for coverage under the PPACA.

4/14/15

NLRB: New NLRB “Ambush Organizing Rules” go into effect.

9/30/15

EEO-1 Report: By this date, employers with federal government contracts of $50,000 or more and 50 or more employees and employers that do not have a federal government contract but have 100 or more employees must file an EEO-1
report with the EEOC.
VETS-100A Report: By this date, federal contractors must file the VETS-100A Report for government contracts of
$100,000 or more that were entered into or modified on or after Dec. 1, 2003, as well as the VETS-100 Report for any
unmodified government contracts of $25,000 or more that were entered into prior to Dec. 1, 2003.

10/15/15

Medicare Part D Notice: Employers whose health plans contain prescription drug coverage must distribute an Annual
Notice to plan participants who are or who might be eligible for Medicare Part D.

1/1/16

Health Care Reform: The “Pay or Play” goes into effect. Employers with more than 50 full-time equivalent employees
will be subject to penalties if they do not offer the appropriate health care benefits.

CONTINUED FROM PAGE ONE

If you have a project with CD Henderson Construction Company, it is
strongly suggested that you place a
lien on any payment that has not
been made, irregardless of the time
that payment is due in order to trap
funds not yet paid by the owner.
Please reply with any first hand,
factual information to execdir@samdfw.org.
SAM will be watching for further
developments in this very to interesting case, affecting the rights of subcontractors be paid for their time, toil
and trouble, and will report to SAM's
members."

In our American system of criminal
justice, each accused is presumed

innocent until found guilty by a court
of law.
Relevant documents may be posted
to the SAM website (http://www.sam
-dfw.org) as they become available.
SAM members are always counseled to closely monitor their business practices and make sure that,
with every contractor they deal with
and on every project they work on,
all documentation regarding lien
rights and bond claim rights are up
to date and complete. As always, be
sure that your paperwork is in order,
that all progress payments are up to
date, and be prepared to file lien and
bond claims as soon as is legally
possible.

COMPLIANCE REQUIREMENT
State Laws: Review State Laws for effective dates and changes to employment protections.
IRS: Employees need to fill out 2015 W-4 form.
Health Care Reform: The “Pay or Play” goes into effect. Employers with more than 100 full-time equivalent employees
will be subject to penalties if they do not offer the appropriate health care benefits to at least 70% of their employees. It
will be 95% in 2016.
Health Care: Employers provide notices to new employees if they offer health care benefits. If employers do not provide
health care benefits then provide notice directing them to Federal or State Marketplace options.
VEVRAA: The Vietnam Era Veterans Readjustment Assistance Act requires contractors to take affirmative action to employ veterans covered under the act. Section 503 of the Rehabilitation Act requires the same for people with disabilities.

CD HENDERSON

SAM welcomes new members Craig
Kyle of the Core Safety Group,
McLean Mechanical, and K Thompson Electric.
SAM says:
Invite a prospective
member to the
meeting. It will be a
service to both them
and to all of your
fellow members.
First time visitors eat free, compli-

2015 GOVERNMENT COMPLIANCE REQUIREMENTS

Furnished by Di Ann Sanchez of DAS HR Consulting. (http://www.dashrconsulting.com)

LeeAnn Hawkins and Mother, Maria Groves of Groves Electric,
with Eric Lesch of PCL Contract Bonds

Roy Burkett of Morris Drywall
Systems

Blake Richardson of Gentzler
Electric

Kyle Durham of Compass Steel,
trying to get as smart as Dad
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Ray Durham of Compass Steel,
trying to get as smart as Dad

Dad
Marvin Durham of Compass
Steel

