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OUT-OF-STATE GC?
WATCH OUT!

Subbie Sam Says
Knowing your market
is essential on configuring your company to
be profitable in it.
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The Texas economy is a
shining beacon, calling out
to businesses from around
the country to move to
Texas. That bright light is
also luring out of state general contractors, like moths
to a flame, and there can be
trouble if you're not careful.

You may find yourself traveling to a faraway state,
hiring a distant lawyer and
asking the GC's hometown
judge to rule against his
neighbor and in your favor not a pretty picture. In addition, a recent United
States Supreme Court ruling imposes some difficulty
Always check the reputation in enforcing state laws reof any general contractor garding venue for disputes
with out-of-state contractors, in construction contracts, so
this can sometimes be a
it's best to negotiate this
challenge. Ask around
term away up front.
(including asking your colleagues in SAM). Your SAM Since everything you need
general counsel, Cutlerto resolve the dispute is in
Smith, PC, is a member of
the area of the construction
the Attorney's Council of the project, including witnesses,
National Subcontractors
every relevant party except
Alliance, and can often sethe GC, and, of course, the
cure useful information on
project itself, it is typically
contractors from other parts easy to get this provision
of the country from attorneys changed upfront. If you are
and NSA members local to
uncertain about the effect of
the GC's hometown. This is language in a subcontract
a benefit of SAM’s national
agreement, don't guess –
affiliation with the NSA.
be sure to have it reviewed
and negotiated. Contrary to
All the usual warnings about popular belief, most subsigning bad contracts apply, contract agreements can
but be especially cautious
be, and often are, modified
about provisions that disfor more businesslike
putes be resolved in the
terms.
GC's home state, and under
the law of that home state;
this can be a real disaster!
Furnished by SAM”s genWhile Texas law provides
eral counsel, Spike Cutler
that such provisions in con- of Cutler-Smith, P.C.
struction contracts are
"voidable”.

CONGRATULATIONS,
ARTISAN MASONRY!
Congratulations go out to SAM
Member Artisan Masonry, Inc.
on being recognized for an
award-winning project.
Artisan performed masonry
work on the Southlake North
DPS Training Center, for the
city of Southlake, Texas, and
with pride, submitted this project
to the United Masonry Contractors Association of DFW for
consideration in the coveted
annual Golden Trowel Awards.
Skill, craftsmanship and an artistic touch were all apparent in
this beautiful project, and in
recognition, Artisan was
awarded first place in the Government/Institutional Projects
category.
As a result of winning (against
10 other, beautifully-constructed
entries), Artisan Masonry will
move on to the statewide
Golden Trowel Awards competition, at the Texas Masonry
Counsel Annual Convention,
which will be held in Dallas this
August. At the state convention,
award-winning projects from
around the state compete for
statewide awards, and the winners at state move on to contention for a national award at the
Masonry Contractors Association of America convention.
If you see Bobby Gladu, give
him a high five and tell him, "job
well done!"

PUNCH LIST

SAM JOINS THE TCA

SAM was officially voted in to membership in the Texas Construction
Association at their April Board of
Directors meeting. SAM was represented at the meeting by a TCA
seasoned veteran, Paul Holden of
Facility Construction Service. Paul
has been a board member of the
TCA when he represented DACA on

the board, and he brings his experience, contacts, dedication and common sense to SAM. Paul brought
us a preview of the 2015 legislative
issues that will be addressed by the
TCA.

Among the issues are Consolidated
Insurance Program (CIPs) reform,

Lien Law Reform, Lender notice to
Contractors, Public-Private Partnerships, Retainage Trust Funds, and
Worker Classification. The TCA is
doing a great job as an advocate for
the Subcontracting industry, and
your membership in the TCA is
included at no cost with your membership in SAM.

SAFETY DATA SHEETS

Many of us braved the violent rainstorms to come to the May dinner
meeting. SAM was fortunate that
the Independent Insurance Group
brought us Todd Harvey to teach us
about the ins and outs of Safety
Data Sheets (SDS, formerly MSDS
–Material Safety Data Sheets).
Did you know:
That SDS information needs to be
readily available to all your workers.
Top: Jeff Webb of the TCA
and Bottom, Board member
MaryEllen Evans the Independent Insurance Group

Sue Ranft of TEPCO

Annette Jefress of Zubras Electric
Page 2

It is advisable to keep a full SDS

library on every one of your fleet
vehicles.
All long term Jobsites need an accessible copy of your SDS information.
You need to have documented,
regularly scheduled training on SDS
for your employees.
These SDS sheets need to be current. They are not valid after two
years from the date of publication
and your library needs to be updated
to be sure that your SDS sheets are
up to date.

Board member, Carrie Edomm of
Astro Sheet Metal

FUTURE
PROGRAMS
SAM will hold its July meeting
on July 10 in lieu of the first
Thursday of the month to
avoid the Independence day
weekend.
July will continue SAM’s tradition of bringing current and
vital information to our members. Tami La Grone and
Karen Ensley will give you an
update and a refresher
course on Government Mandates and what the Government is doing to us.
In August we are fortunate to
have Jim Brewer of MasterThink to show us how to
set up our business for success. Jim will tell you how to
increase your profitability by
giving you examples of how
you can do things better. Jim
is a highly acclaimed business consultant and has
brought excellence to many
formally average companies.

A studious Dayton Choate of
Dobson Floors

Raymond Baraks of Dobson
Floors, good to see Raymond
back, hale and hearty!

Darrell Smith of Cutler-Smith, P.C.

Board Member, Tim McSorley
of Storage Equipment
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Four Social Media Risks for Managers

Management Risk #1:
Searching Applicants on Social Media
What’s the Risk?
The biggest risk in searches is that
you might learn information that you
do not want, for example, information about race, national origin, or
health or genetic information. Potential violations could be Title VII,
GINA, and the ADA, to name a few.
For example, on a typical Facebook
page one might see:
An applicant displaying a birthday
cake with her age of 45 in candles.
A reference to her Scientology
membership.
Comments such as “Guess what,
everyone, I’m pregnant!”
“Here’s a link to the Walk for Breast
Cancer donation page—please
donate in memory of my mother.”
Picture of an applicant in a wheelchair that also reveals the candidate’s race.
Risk Management Tips
Delay the search until after meeting
the applicant. At that point, many
factors are already apparent (age,
gender, race, obvious disability,
etc.).
Be consistent. Do a similar search
for all applicants for the job.
Document your search plan and
findings.
Don’t ask for access to restricted
social media content; limit searches
to publicly accessible sites.
Be aware of state laws (many states
have social media password laws,
and legislation is pending in many
others).
Develop a policy.
Routinely train staff on the policy.

Management Risk #2:
Speech on Social Media
What’s the Risk?

Attempts to regulate employee
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social media conduct may violate
the National Labor Relations Act.
The Act permits employees to discuss terms and conditions of employment without reprisal, and the
National Labor Relations Board
(NLRB) has been interpreting this
right broadly.
On the other hand, employee social
media conduct can expose employers to liability for violation of employment laws. For example, employees may say things on social
media that:
Show evidence of discrimination.
Could be considered harassment.
Risk Management Tips:
When disciplining or terminating an
employee for posting social media
content, consider these signs that
the posting might be protected concerted activity under the NLRA.
Attracts or solicits a response from
coworkers.
Contains a call to action.
References collective bargaining
activity or labor requirements.
States concerns that management
was previously made aware of.

Management Risk #3: Surveillance of Employee Social
Media
What’s the Risk?
When employers monitor the employee’s social media activity, they
run two risks:
Damage to morale.
The company may call it surveillance, but the employees will view it
as snooping, and they will not like it.
Exposure to legal liability:
Discrimination claims. As with
searches, monitoring will likely turn
up information that employers may
wish not to have.
Privacy claims. These claims are
primarily brought under state law.
Risk Management Tips:
Develop and implement written
policies. Consider how employees
use social media and the Internet in
their daily work, what types of sites
they need to visit, etc.
Inform workers about your monitoring.
Obtain consent from workers.
Filter or block certain Internet con-

tent.
Stay within legal limits of what information employers can and cannot
access.

Management Risk #4: Company Secrets
What’s the Risk?
Proprietary information falling into the Steve McDaniel of Star Roofing
and Sheet Metal
wrong hands., for example, a customer list, new product plans, or a
secret formula.
Loss of protection under trade secret
laws. Publication of a trade secret
may destroy its status as a trade
secret.
Risk Management Tips:
Define “trade secret.” Recommends
using this language from the Economic Espionage Act:“Trade secret”
includes: all forms and types of financial, business, scientific, technical,
economic, or engineering information,
including patterns, plans, compilaKevin Attaway of Anderson
tions, program devices, formulas,
Asphalt and concrete Paving.
designs, prototypes, methods, techniques, processes, procedures, programs, or codes, whether tangible or
intangible, and whether or how
stored, compiled, or memorialized
physically, electronically, graphically,
photographically, or in writing.
Enter into written agreements with
employees regarding trade secrets
(as defined).
Train employees about protections
against disclosure of proprietary information.
Insist that employees turn on privacy
settings for any social media accounts Mike Weaver of Armor Wealth
they use for business.
Management
Impose restrictions on access to
proprietary information.
Restrictions can be physical or electronic.
Address the problem of departing
employees.
Take control of your organization’s
presence in the social media space.
Monitor your organization’s online
presence, for example, with Google
alerts.
Furnished by Di Ann Sanchez, PHD
Of DAS HR Consulting.

Board Member Selena Zarate
of Groves Electric
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Pete Snider, Executive Director
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Forney, TX 75126
Phone: (972) 771-.0188
Cell: (214) 908-9248
E-mail: execdir@sam-dfw.org

The Subcontractors Association of the Metroplex was founded with the
purpose of creating an affordable forum for Subcontractors to exchange
information and learn from each other how to be better business men or
women.
Sam is a member of the National Subcontractors Alliance, the largest
Subcontractors association in the USA, and also a member of the Association of Specialty Contractors where we have a voice in National Legislation.
Sam is also allied with the National Federation of Independent Business
who has a voice in the Texas Legislature on small business issues.

Your Source for Subcontractor’s
information.

Visit us at:
http://www.sam-dfw.org

Our Association Officers
President and B.P.I. Chair:
James Mayhew, Apex Services, Inc.

jmayhew@apexservicesinc.net
Treasurer: Kay Schultz
Baker Triangle

kschultz@bakertriangle.com
Member: Eric Lindberg
PCI Construction

ericl@pciconstruction.com

Associate Representative and Program
Chair: Clem Lesch

PCL Construction Bonds
clesch@pclbonds.com
Associate Representative and
Membership Chair
MaryEllen Evens
The Independent Insurance Group
maryellene@indinsgrp.com

Member: Tim McSorley

Legal Counsel:Spike Cutler

Storage Equipment

Cutler-Smith, PC

tmcsorley@secdfw.com
Member: Carrie Edomm
Astro Sheet Metal
carrie.edomm@astrosheetmetal.com
Member: Selena Zarate
Groves Electric
selena@groveselectric.com
Member: Don Weempe
Master Construction and Engineering
dweempe@masterconstruction.com

scutler@cutler-smith.com

SUBCONTRACTORS–
If you’re not a member of SAM,
you should be.
Call Pete Snider for a membership
application.
(972) 771-0188
Cell (214) 908-9248 or email to:
execdir@sam-dfw.com

THE ONES WHO
REALLY BUILD THE
BUILDING

