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Hot Air Blog - BIG News From Austin By Spike Cutler
On 17 June, Governor Perry
signed several very important
pieces of legislation, items of
great importance to subcontract
o
r
s
.

Subbie Sam Says
•

What they do in Austin
every two years does
make a difference to
your profit margin.

•

If you communicate
with your legislators,
then they will know your
side of the story.

•

When business gets
slow, it’s a good time to
become more efficient.
That turns into real
profits when times are
good!
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1. HB1390- Mechanics' Liens
for Retainage (Rep. Deshotel
/
Sen.
Estes)
For the first time, subcontractors are going to have the ridiculous burden of notices required to file mechanics' liens
for Retainage (only) lifted;
Texas law requires retainage be
withheld by Owners, and everyone knows it's out there, and
yet Texas' current lien law deprives subs of their right to file
mechanics' and materialmen's
liens without sending caustic,
costly and difficult notices.
With HB1390, subs will be
entitled to file mechanics' liens
at the end of a job without burdensome notice requirements.
This is a huge benefit for subs,
a big win. The legislation was
opposed by general contractor
interests, so the bill's passage
was a pleasant surprise .to
compete against this dishonest
practice by bad general contractors.
2. HB1456- Lien/Bond Claim
Release and Waiver
Forms
(Rep. Orr / Sen.
Deuell)
It has been the wild, wild west
when it comes to language included in lien and bond claim
waiver documents - many GC's

and Owners require waivers
which are vastly in excess of
the compensation being paid,
or are even effective with no
payment at all. HB1456, for
the first time, imposes limits on
the language lien and bond
waivers can contain, and (in
particular) requires that for any
waiver which is given in exchange for a recited money
amount, the waiver is only effective if the money is received. This is a Very Big
Deal.
Like many legislative items,
the devil is in the details, but
we can use this legislation to
aggressively advocate for better lien and bond claim waivers.
3— Controlled Insurance
Prog-ram (CIP) and Indemnification Reform (Reps.
Thompson and Smithee,
Sens. Van de Putte and
Duncan.
This is the biggie - The Indemnification Reform for which
subs have been working so
hard, for so long, appeared to
be dead for this session - then,
at the eleventh hour, Senator
Duncan got the indemnification
reform bill tagged onto the CIP
reform bill, and (amazingly), it
passed on out of house and
senate, and went to the Governor's desk.
There was huge pressure on the

Governor to veto this bill - and
many industry pundits expected just that - but thanks to
an aggressive campaign to educate the Governor as to the
unfairness of current indemnification practices, including
some really strong efforts by
SAM members, not only was
the bill not vetoed- Governor
Perry signed it into law.
The indemnification portion of
the bill is much like the
"consensus" bill from the prior
session - essentially, a contract
for construction cannot require
that you indemnify another
party for the consequences of
their own negligence. Sounds
common-sense, and it is, which
explains the opposition the
general contractor community
has had to it.
The Controlled Insurance (CIP)
provisions of the Bill simply
provide that three years of
Completed Operations Coverage be provided by any Controlled Insurance Program that
handles the liability insurance
f o r
a
p r o j e c t .
While ten years of completed
ops coverage would be better because of Texas' ten-year Statute of Repose for construction
activity liability - three years is
better than no years.

Continued on page 3 ►
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McGRAW—HILL CONSTRUCTION FORECAST
We were fortunate to have
Jonathan Betcher, of
McGraw Hill Construction
present the hot off the
press 2011 construction
forecast at our June meeting. Jonathan came armed
with the barely a week old
construction forecast as
prepared by Robert
Murray, VP economic affairs for McGraw Hill.
We all need to know what
to be prepared for to operate our business profitably,

Spike Cutler, Jonathan Betcher, and
President James Mayhew (top)
James Colton and Steve Welch, Bottom

Above, Chapparal’s shop
SAM is pleased to have Amanda
Rogers, Cindy James, and Larry
Sawyer as members.
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year similar to last year.
Jonathan did comment
that, as bad as the Texas
market is, it’s worse in
most of the rest of the
country. He’s seeing a
good many out of state
contractors migrating to
Texas to muddy the waters
of our struggling economy.
Jonathan’s full powerpoint presentation is available on the SAM website.
http://www.sam-dfw.org

EPA Renovation proposal would boost costs for
Contractors
Although this article was
centered on residential
contactors, it would impact
all us commercial contractors as well.
A proposed, more stringent Environmental Protection Agency rule for
home renovators could
boost costs by up to $500
per project, according to a

Board member, Clem Lesch

and the news wasn’t good.
McGraw Hill forecasts a
mild increase in construction for the next year. This
increase was, unfortunately based on last year’s
disastrously slow construction market. The good
news is that if you made
money last year, you will
probably make a little bit
more this year. If you lost
money last year, you’ll
need to tighten your belt so
you can survive another

survey by the National Association of the Remodeling Industry. The rule
would require those remodeling buildings built before
1978 to perform dust-wipe
testing to determine lead
levels. Nearly threequarters of those surveyed
said they don't currently
perform that test. "I'm staying away from pre-1978

built homes," said one
contractor. "The cost and
liability is just too high."
Source:
The
nal
tion
blog

Wall Street Jour(tiered subscripmodel)/In Charge
(6/23)

Member Highlight - Chaparral Welding
Chaparral Welding and
Fabrication, Inc. is a veteran owned and operated
small business that has
been in operation under
the same ownership for
twenty five years. Chaparral has earned the trust of
the construction and industrial communities as being
a premier fabricator of aluminum, steel and stainless
steel. Our capabilities
range from the simplest of
repairs to complex struc-

tural and custom design. Chaparral also provides many services for
companies which do not
have our capabilities. Examples are bending and
rolling materials, bundle
cutting, shearing and bending sheet steel. If you
need something, don’t
hesitate to call!
http://www.chaparralwelding.com

(972) 243-7747

An arched truss fabricated by
Chaparral for a new hospital.
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Compliments to all the subs
and industry partners whose
efforts went in to getting
these bills passed. Be sure
you reward legislators who
support small business issues.

Copies of all these bills are
available on the SAM Website - http://www.samdfw.org.

Spike Cutler is a recognized
advocate for the subcontracting industry and is legal council for the Subcontractors Association of the Metroplex.
Long-time member, Rod
Kropelin of Striping Plus

I-9 Audits
NFIB warns small business to be prepared for
immigration audits.
NFIB is warning its members to be prepared for
possible Immigration and
Customs Enforcement audits as the agency begins
looking into I-9 forms of
another 1,000

businesses to make sure
employees are in the U.S.
legally. Violations could
cost businesses up to
$3,200 per incident.
NFIB recommends making sure all I-9 forms are
completed and accurate,
as well as keeping them
separate from other HR
forms.

Will Newton, Executive Director, NFIB/Texas

New Member, Ian Buchanan of
the Interface Financial Group

FROM YOUR PRESIDENT, JAMES MAYHEW
Just a few words from
your chapter president. I
am very excited about the
growth that SAM has experienced over the past
year and look forward to
more continued growth in
the future. Membership in
SAM has many benefits,
but the one in particular I
want to discuss is the BPI
(Business Practices Information) that we have every
month. This free exchange
of information from members about general contractors, owners, and projects
can make back the yearly
dues and all of the dinner
meeting costs combined! I
hear time and again about
members and meeting attendees taking harder
looks at
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whom they spend resources submitting bids
to , as well as learning that
the general contractor that
they were almost ready to
sign with is has had problems with past projects. In
this same vein, finding out
in time that the project that
seemed so sweet has an
owner with a past history
of liens beyond belief!
The Member’s Only portion of the SAM website
has extremely valuable
past histories of liens dating back to January of
2009, and included in this
information are the folks
filing the liens, the folks
being liened, and the property name and location.

This information is in an
Excel format, available for
downloading, so that you
cansort by properties, lieners, and lienees!
Also located in Member’s
Only portion of the SAM
website is information
from past meetings including McGraw-Hill’s
presentations and other
presentations available for
download.

Board Member Eric Lindberg
of PCI Construction

So please fill out the SAM
membership application
and send it and start reaping the exciting benefits of
SAM Membership.
James Mayhew is president of APEX Services, a
full service mechanical
contractor

Pam Thompson of Anderson
Asphalt and Concrete along
with Amanda Rogers of Chaparral Welding.

Subcontractors Association of the Metroplex
Pete Snider, Executive Director
1420 Hubbard Drive
Forney, TX 75126
Phone: (972) 771-.0188
Cell: (214) 908-9248
E-mail: execdir@sam-dfw.org

The Subcontractors Association of the Metroplex was founded with the
purpose of creating an affordable forum for Subcontractors to exchange
information and learn from each other how to be better business men or
women.
Sam is a member of the National Subcontractors Alliance, the largest
Subcontractors association in the USA, and also a member of the Association of Specialty Contractors where we have a voice in National Legislation.
Sam is also allied with the National Federation of Independent Business
who has a voice in the Texas Legislature on small business issues.

Your Source for Subcontractor’s
information.

Visit us at:
http://www.sam-dfw.org

Our Association Officers
President and B.P.I. Chair:

Associate Representative:

James Mayhew,

Clem Lesch

Apex Services, Inc.

PCL Contract Bonds

jmayhew@apexservicesinc.net

clesch@pclbonds.com

Treasurer:

Legal Counsel:

Kay Schultz

Spike Cutler

Baker Triangle

Cutler-Smith, PC

kschultz@bakertriangle.com

scutler@cutler-smith.com

Member:
Eric Lindberg
PCI Construction

If you’re not a member of SAM,
you should be.

ericl@pciconstruction.com

Member:
Tim McSorley
Storage Equipment
tmcsorley@secdfw.com

Call Pete Snider for a membership application.
(972) 771-0188
Cell (214) 908-9248

SUBCONTRACTORS–
THE ONES WHO
REALLY BUILD THE
BUILDING

