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NATIONAL SAFETY STAND-DOWN

Subbie Sam Says:
Don’t let a fall turn
into a fatality.
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Fatalities caused by falls
from elevation continue to
be a leading cause of death
for construction employees,
accounting for 370 of the
991 construction fatalities
recorded in 2016 (BLS
data). Those deaths were
preventable. The National
Safety Stand-Down raises
fall
hazard
awareness
across the country in an
effort to stop fall fatalities
and injuries.
A Safety Stand-Down is a
voluntary
event
for
employers to talk directly to
employees about safety.
Any workplace can hold a
stand-down by taking a
break to focus on "Fall
Hazards" and reinforcing the
importance
of
"Fall
Prevention". Employers of
companies not exposed to
fall hazards can also use
this opportunity to have a
conversation
with
employees about the other
job hazards they face,
protective methods, and the
company's safety policies
and goals. It can also be an
opportunity for employees to
talk to management about
fall and other job hazards
they see.
Who Can Participate?
Anyone who wants to
prevent hazards in the workplace can participate in the
Stand-Down. In past years,
participants
included
commercial
construction
companies of all sizes,
residential
construction
contractors,
suband

independent
contractors,
highway
construction
companies,
general
industry employers, the
U.S. Military, other government participants, unions,
employer's
trade
associations,
institutes,
employee
interest
organizations, and safety
equipment manufacturers.
Partners
OSHA is partnering with
key groups to assist with
this effort, including the
National
Institute
for
Occupational Safety and
Health
(NIOSH),
the
National Occupational Research Agenda (NORA),
OSHA
approved
State
Plans, State consultation
programs, the Center for
Construction Research and
Training
(CPWR),
the
American Society of Safety
Engineers (ASSE), the National Safety Council, the
National Construction Safety Executives (NCSE), the
U.S. Air Force, and the
OSHA Training Institute
(OTI) Education Centers.
How to Conduct a Safety
Stand-Down and FAQ's
Companies can conduct a
Safety
Stand-Down
by
taking a break to have a
toolbox talk or another
safety activity such as
conducting safety equipment
inspections,
developing rescue plans, or
discussing
job
specific
hazards. Managers are
encouraged to plan a standdown that works best for

their workplace anytime May 711, 2018. See Suggestions to
Prepare for a Successful
"Stand-Down" and Highlights
from the Past Stand-Downs.
OSHA also hosts an Events
page with events that are free
and open to the public to help
employers and employees find
events in your area.
Certificate of Participation
Employers will be able to
provide feedback about their
Stand-Down and download a
Certificate
of
Participation
following the Stand-Down.
Share Your Story With Us
If you want to share information
with OSHA on your Safety
Stand-Down, Fall Prevention
Programs or suggestions on
how we can improve future
initiatives like this, please send
your
email
to
oshastanddown@dol.gov. Also
share your Stand-Down story
on social media, with the
hashtag:
#StandDown4Safety.
If you plan to host a free event
that is open to the public, see
OSHA's Events page to submit
the event details and to contact
your Regional Stand-Down
Coordinator.
OSHA.com
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LEGAL BRIEF
WHO IS THE BOSS?
It seems like the simplest thing when you mobilize to perform work,
you always know who you are
working for, right? Or do you?
It is amazing how frequently I am
consulted by clients who, when
asked exactly who hired them, cannot give me a straight answer. And
this is often with good cause.
Who's the General?
Since most of you reading this
article are subcontractors, I'm writing
to you, so listen well. In Texas, there
is no "qualification" to be a general
contractor; I call it the "fog a mirror"
standard, because, unlike many
other states, there is no license or
qualification of any kind associated
with becoming a general contractor.
Besides making it easy to start a
company for somebody new to the
business, this also means that an
existing stakeholder in a company
can start a new company at the drop
of a hat - and they often do. When
business turns bad, or when a
particular project goes badly, the
principals of an existing GC will
often create a new company under
the same - or a deceptively similar name, and continue doing business,
leaving behind existing debts and
bad projects, and moving forward
claiming decades of experience.
Or, maybe an existing general
contractor, of long tenure and fine
reputation, is sold by its principals to
new owners (we all get to retire at
some point, if we are lucky), so the
company name carries on with unknown management and
questionable balance sheets.
With each bid, you're taking on all
kinds of risks, including the risk that
you captured all the scope, that you
priced at low enough to get the job,
but high enough to make some
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money, that you will have the labor
and materials required to do the job
and, of course, that the general
contractor will (1) be good enough
to earn payment from the owner for
your work, and (2) be honest
enough to pay you the money he
collects from the owner for your
share of the work.
Review and understand who the
true stakeholders are in the general
contracting firm to whom you are
bidding, and with whom you're
going under contract to perform
work; watch for "markers of
change," including new and
unfamiliar faces in the executive
suite, a new address, or changes in
the corporate structure (like a
change from a corporation to an
LLC-it is not always for "tax
reasons."). When you see changes,
exercise some due diligence to find
out why the changes occurred, and
make sure that your customer's
credit worthy, both financially and
operationally.
Who's the Owner?
Always scrutinize the ownership
projects; every GC expects you to
assume the risk of nonpayment by
the Owner, but few will
communicate about the owner's
ability to pay (if, indeed, they even
bothered to find out - many don't,
because the subcontractor is
assuming the true risk of
nonpayment, anyway).
Even where the project is one that is
owned by a large and wellrespected name that everybody
knows (it could even be a former
quarterback), remember this: every
commercial project is placed in its
own separate legal entity, so that, if
the project turns out badly, funding
is suspended, that entity files
bankruptcy, and all the
stakeholders, including you
subcontractors, are left scrambling
for payment from an empty pool.

A little due diligence into the ownership structure, and the financing
package, can reveal risk factors like
project participants who are serial
thieves, or over-leveraged projects
with questionable lenders. Good
general contractors are looking for
this upfront, but many don't bother,
because (again), yo u, th e
subcontractor, are assuming the risk
for them.
Are They the Same?
There is a fast-growing trend now
for some pretty good-sized Owner/
Developer entities to create their
own "captive" general contracting
firms, ultimately under the same
financial and management control
as the Owner/Developer. In this
way, they reason, they can get the
project built without that irritating
bother of paying a general contractor its overhead and profit.
But watch out!

A convoluted structure like this
costs a lot of money to set up, and
ultimately, exists primarily for the
purpose of shielding the true parties
in interest from financial risk, which
is another way of saying, "if the
project goes poorly, the
construction team is going to eat it."
CONCLUSION
In this interesting market, there are
a lot of new-entrant GCs, Owners
and lenders desperate to cash in on
the hot real estate and construction
market, but not all of them are truly
qualified, so make sure you know
who you're dealing with.
Aggressively review and negotiate
contract language, diligently track
and document project progress, and
protect your rights through liens and
bond claims. A little diligence now,
can save a lot of trouble (and
money) later.

As much as I like to joke about
general contractors, and I can do
that with the best of them, a good
general contractor is really
necessary for a construction project
to come together. If the GC is under
the same control as the Owner,
every decision will be made with an
eye to protecting the Owner, and
the motives to protect the interests
of trade contractors is very low,
indeed.
It can sometimes be difficult to know
when this kind of connection exists;
I recently encountered a
construction project on which the
general contractor was an LLC,
owned by another LLC, owned by
three family trusts, all of which were
managed by another LLC; the
Owner the project was another LLC,
with a similarly-convoluted structure.
When I drilled-down into the
corporate structure of the general
contractor and the Owner, I
ultimately found the same individual
as the puppet-master of both the
general contractor, and the Owner.

SAM General Counsel
Sewall C. “Spike” Cutler,
Jr., Cutler-Smith, PC.
P: 214.219.0800
scutler@cutler-smith.com
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WORKER DIES AFTER FALLING
25 FEET AT HURST CONSTRUCTION SITE
A construction worker died Friday in Hurst when he fell about 25 feet off a ladder, police reported.
George Clark, 61, a roofing contractor from Frisco, was killed at the site of a Hilton Garden
Inn under construction near the Hurst Conference Center.
Officers responded about 7 a.m. after a 911 caller reported the accident, which happened in
the 1600 block of Campus Drive.
Another worker was with Clark when the accident occurred, Hurst Assistant Police Chief
Billy Keadle said. It was a windy morning, Keadle added, though it was yet uncertain whether those conditions contributed to Clark's fall.
Paramedics used a portable defibrillator and CPR was attempted, but Clark died about
7:15 a.m.

Dallasnews.com

APRIL CPR, FIRST AID, & AED CLASS
SAM’s April 21st CPR, First Aid and AED Class was taught by Carrollton paramedics.

MEMBER ANNOUNCEMENTS
Congratulations to MaryEllen Evans!
MaryEllen
recently
received
the
Foundation
Award
from
Trade
Management.
Trade Management’s
Foundation Award honors the team
member that most exceptionally
exhibits the PEOPLE core values. This
individual goes above and beyond, both
personally and professionally, and is
extremely passionate about their job
and the company at large. The recipient
of this award manages some of the
most important accounts in the region,
making them an extremely profitable
asset to the branch and to the
company.

Wendy Lambert, Executive
Director of Central Texas
Subcontractors Association, Garrin
Fant of Cutler-Smith, and Carrie
Edomm with SAM attend an event
at the NSA Spring Conference.
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Subcontractors Association of the Metroplex
SAM
205 Sharon Street
Irving, TX 75061

Phone: (972) 798-8913
E-mail: execdir@sam-dfw.org

The Subcontractors Association of the Metroplex was founded with the purpose of creating an affordable forum for Subcontractors to exchange information and learn from
each other how to be better business men or women.
Sam is a member of the National Subcontractors Alliance, the largest Subcontractors
association in the USA, and also a member of the Association of Specialty Contractors
where we have a voice in National Legislation. SAM is also a member of the Texas
Construction Association, the unifying voice of the trades in the Texas Legislature and
as such all SAM members have access to all the benefits of the TCA.
Sam is also allied with the National Federation of Independent Business who has a
voice in the Texas Legislature on small business issues.

Your Source for Subcontractor’s
information.

SUBCONTRACTORS– THE ONES WHO
REALLY BUILD THE BUILDING

Visit us at:
http://www.sam-dfw.org

Our Association Leadership
President

Board of Directors

Committee Chairs

Gary Ardis

Don Weempe
Master Construction and Engineering
dweempe@masterconstruction.com

BPI: James Mayhew
Fundraising: Don Weempe
Membership: MaryEllen Evans
Programs: Selena Zarate
TCA Representative: Paul Holden
Website: Gary Ardis

Anderson Asphalt and Concrete Paving

gardis@andersonpaving.com

Past President
Paul Holden
Facility Construction Services
paulh@fcsdallas.com

Vice President
Selena Zarate
Groves Electric
selena@groveselectric.com

Secretary
MaryEllen Evans
Trade Management
mevans@trade-mgmt.com

Treasurer
Carrie Edomm
Astro Sheet Metal Co., Inc.
cedomm@astrosheetmetal.com

Doug Cook
City Wide Mechanical
doug@citywidemech.com

Legal Counsel
George McGraw
Plains Capital Bank
george.mcgraw@plainscapital.com
James Mayhew
Apex Services
jmayhew@apexservicesinc.net

Spike Cutler
Cutler-Smith, PC
scutler@cutler-smith.com

If you’re not a member of SAM,
you should be.
Contact us for a membership
application.
P: (972) 798-8913
E: execdir@sam-dfw.org

