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PAYMENT APPLICATION PROCESSING SERVICESWATCH OUT!

Subbie Sam Says
Government regulations are meant to be
beneficial to your employees. You need to
comply with them,
whether they are or
they aren’t.
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The trend of cost shifting
from the general contractor
to the subcontractor is obvious in the recent increase in
use of payment application
processing services. The
use of the services, mandated by general contractors, means that subcontractors have two logins to a
website, agree to terms of
service, and frequently pay
the processing service for
the privilege of asking for
money, to be paid, for work
that the subcontractor has
performed. Such a deal!
Subcontractors need to be
cautious about just “clicking
through” to agree to terms;
some processing services
include provisions such as
subcontractors indemnifying
the service against all

Lynda Dozier of LCD
Commercial Flooring

claims, waving and releasing claims against the processing service, and agreement that all disputes arising out of use of the service
will be resolved in some
distant jurisdiction.
Another element, often
overlooked, is that data
processing services like
these are taxable transactions under the Texas Tax
Code. Most subcontractors
have sales tax permits, and
Texas law provides that, if
the merchant (or service, in
this case) does not collect
sales tax on a taxable
transaction, the purchaser
can still be liable for remitting the tax due. Just because the servers are out of
state does not mean the

Application received from
Jim Brewer of Master
Think

transactions are not taxable! This could work out to
be a real “gotcha” for contractors.
Lastly, be wary of services
which claim that they will
not release your lien waivers until you’ve been paid; if
you read the fine print, they
actually promise that they
will not release your lien
waiver until “payment instructions” have been issued, but (of course),
“payment instructions” can
be issued without actual
payment being received.
So, make sure you are not
agreeing to unreasonable
terms, with the click of a
mouse.
SAM’s Legal Counsel, Spike Cutler
is a regular contributor to the
Punch List.

A nameless Dayton Choate
of Dobson Floors.

PUNCH LIST

2013 TEXAS LEGISLATURE
SAM General Counsel Spike
Cutler and Legal Counsel for
Lane Gorman Trubit, Mike Goral
got us up to date with the
changes that the legislature
made in this recent session.
Spike led us through the few
changes that would help our
industry. The new law waives
Sovereign Immunity in most
cases, and it opens up an avenue for the Construction industry
First time presenter, Mike Goral of
Lane Gorman Trubitt

With your membership in SAM,
you also become a member of
the National Subcontractors Alliance, the largest Subcontractors
Group in the United States.
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the month off to allow its
members to celebrate.
January is: “Crisis Management; every contractor should
have a plan.” This program
is a must see for every subcontractor and is filled with
real life examples of the disasters that are encountered in
the work of subs, and the
ways that they dealt with
them.

Safety Minute—MSDS
MSDS is changing effective
12/31/13 to the Global Harmonized System, also know
as GHS. This program is
being phased in starting
13/31/2013 through 06/01/16.
OSHA has a required training
program that all employers
that maintain MSDS sheets
must complete with their employees by 12/31/13.

Board Member, Clem Lesch of PCL
Contract Bonding

most is the legislation to make
the first $million in sales deductable instead of being a limit to
sales without being taxed. This
is a huge help to small business,
and an item that SAM teamed up
with NFIB to promote.
The legislature did duck their
responsibilities to provide some
much needed lien law reforms,
and we’ll be working on that at
the next session.

UPCOMING MEETINGS
November is time for SAM’s
highly acclaimed Contract
Law Seminar. Spike Cutler
will arm you with all the
knowledge you need to escape the bad clauses and
come up with a contract that
gives you a fighting chance.
This year we’ll also include
negotiation strategies.
December is time for Christmas parties, and SAM takes

Annette Jefress of Zubras
Electric

to get paid. He also told us
about the proposition 6 that will
be on the ballot in November to
free up money for water resource development. This is a
proposition that every Texan
should support.
Mike is new to SAM’s list of Master presenters, and he fit the bill
with a thoughtful and relevant
presentation on the tax issues of
the legislature. First and fore-

In short, MSDS, which stands
for Material Safety Data
Sheets, will change to SDS,
which stands for Safety Data
Sheets. SDS will become a
globalized form so that all
data from all countries that
participate in the program will
see this data in the same
format.



Are you aware of the
training required and
have you performed and
documented the training
in case you are audited

Jovial as always, Ricky Locke
of the Independent Insurance
Group.



Is your safety book up-todate? Is it a generic Book
you downloaded off the
Internet so you could say
you have a safety plan or
has it been tailored to the
type of work your company performs so that it is
a true representation of
your company’s safety
program?
 Are your Safety meetings
conducted on a regular
basis subject to the number of employees in your
company? Is the sign-in
sheet properly designed
so that it meets OSHA
requirements? Do employees sign and also print
their names, or sign next
to their printed names?
 If your employees were
interviewed about your
company’s safety practices, would you receive a
good report?
Furnished by Independent
Safety Services.

Prosperous looking Joe
Chenoweth of Armor Wealth
Management

Ian Buchanan of the Interface
Financial Group
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Subcontractors Association of the Metroplex
Pete Snider, Executive Director
1420 Hubbard Drive
Forney, TX 75126
Phone: (972) 771-.0188
Cell: (214) 908-9248
E-mail: execdir@sam-dfw.org

The Subcontractors Association of the Metroplex was founded with the
purpose of creating an affordable forum for Subcontractors to exchange
information and learn from each other how to be better business men or
women.
Sam is a member of the National Subcontractors Alliance, the largest
Subcontractors association in the USA, and also a member of the Association of Specialty Contractors where we have a voice in National Legislation.
Sam is also allied with the National Federation of Independent Business
who has a voice in the Texas Legislature on small business issues.

Your Source for Subcontractor’s
information.

Visit us at:
http://www.sam-dfw.org

Our Association Officers
President and B.P.I. Chair:
James Mayhew,

Associate Representative:

Apex Services, Inc.

Clem Lesch

jmayhew@apexservicesinc.net

PCL Contract Bonds

Treasurer: Kay Schultz

clesch@pclbonds.com

Baker Triangle

kschultz@bakertriangle.com

Associate Representative:

Member: Eric Lindberg

MaryEllen Evans

PCI Construction

Independent Insurance Group

ericl@pciconstruction.com

you should be.

Member: Tim McSorley
Storage Equipment

tmcsorley@secdfw.com
Legal Counsel: Spike Cutler

scutler@cutler-smith.com

Member: Carrie Edomm
Astro Sheet Metal
carrie.edomm@astrosheetmetal.com

If you’re not a member of SAM,
you should be.
Call Pete Snider for a membership application.
(972) 771-0188
Cell (214) 908-9248

SAM is a Subcontractor’s
best source of information
for. SAM is also an advocate to create fairness in
the construction industry.

