VOLUME 2, ISSUE 3

June, 2012

Subcontractors Association of the Metroplex

PUNCH LIST
The voice of the Subcontractor’s Industry
Hot Air Blog - Court Kills NLRB Union Election Rules
In a decision issued on Monday, May 14, 2012, the United
States District Court for the
District of Columbia ruled that
new union representation election rules issued by the National Labor Relations Board in
December were improperly
issued and, therefore, that the
change in rules is not effective.

Subbie Sam Says
If you give your people
the right materials
with the right instructions at the right time,
you’ll be amazed at
how good they do the
job.
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ple) disputes over whether the
employees whom the union
proposed to represent were a
proper bargaining unit, and
whether the employees on payroll were proper full-time permanent employees whose legitimate employment interest
entitled them to a vote. If any
material element of a petition
The NLRB issued the election was challenged, if the issue of
rules revision in December, in whether an election should
a hurried attempt to get the new properly be held as proposed
rules, which are extremely fa- was raised, the election process
vorable to organized labor, in was stayed pending resolution
of the challenge or irregularity.
effect before the recessappointment term of one of the Under the newly-adopted rules
NLRB board members expired. in issue, the elections proceeded regardless of whether a
The principal effect of the
change in rules was to substan- challenge had been lodged or
not, and they did so on a dratially accelerate the time line
for conducting elections after matically-accelerated time-line.
petitioned by a labor organiza- As a result, employers were
tion, and to make challenging placed in the position of having
the propriety of such elections, minimal time to review the
petition and present to employas well as proposed voting
groups, more difficult and bur- ees the relative merits of meritdensome for employers. Sub- shop contracting. A contractor
contractors have already seen a could easily find itself in the
significant surge in the number ridiculous position of having to
of union representation election negotiate with a union while,
quite possibly, the union’s
petitions since the new rules
presence on the property might
took effect on April 1, 2012.
be subjected to termination as a
Under the election rules which result of election irregularities.
have been in effect for years,
when a labor organization peti- The Court’s ruling effectively
tioned the NLRB to conduct a negated the newly-instituted
representation election, an em- rule change, and it was done on
ployer had the opportunity to purely procedural grounds review the petition and, more one of the three sitting memimportantly, to lodge any ap- bers of the NLRB at the time
propriate challenges to the peti- the rule was enacted did not
participate in the final adoption
tion. Examples of issues for
of the new procedures, and
challenge include (for examthus, the Court ruled that the

Board action was invalid, because the Board lacked the
three-member quorum required
to institute the changes.
In its decision, the court did not
rule on the substantive merits
of the election rule revisions,
leaving open the possibility of
a new rule revision from the
NLRB, but because one member’s term of office has expired, the Board will have to
have additional members appointed and confirmed in order
to secure a proper quorum to
issue a rule.
Finally, proponents of the new
rule can hardly be heard to
complain that the decision was
politically-motivated; the district judge issuing the ruling is
Judge James E. Boasberg, appointed to the bench by President Obama. President Obama
has been, throughout his political career, an outspoken proponent of organized labor, and his
administration’s policies have
reflected this strong pro-union
bias.
We can expect efforts to reverse this decision, but the
election rule change should
remain ineffective unless and
until a court of appeals (or
Judge Boasberg, himself) reverses the ruling.
Feel free to contact
Spike Cutler, at CutlerSmith.com, if you would like
more information, including
copies of the election rules in
issue and the decision of the
DC District Court.
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KERRY JOHNSON ON SALES TAX
Kerry Johnson packed the
house at our new meeting
place, the MCM Elegante’
hotel. We had 50 members and guests to learn the
ins and outs of the somewhat convoluted sales tax
laws in Texas.
What

ought to be easy, isn’t necessarily so. There are a lot
of gray areas when you
look at the tax laws, and
Kerry in his entertaining
and informative way
showed us how to move
them from gray to black

and white. There’s no
sense paying more tax than
you owe, and there’s no
sense in paying penalties
for paying less than you
owe.
Associate member Kerry Johnson is a
CPA with Fox-Byrd & Co.

LIEN AND BOND CLAIM SEMINAR
Chapter Attorney, Spike Cutler led us through the ins and
outs of the best way to get
what money is owed us
through the lien and bond
process in Texas at our April
Seminar. We had nearly 50
Top—Kerry Johnson brought us up to
date on Sales Tax in Texas. Bottom–
Spike Cutler leads a rapt audience
through the Texas Lien Laws

Kim Owens and Billy Neu
Life is good!
Page 2

came. SAM’s Seminars present the best content at the
lowest prices in Texas.
Chapter Attorney, Spike Cutler also
represents us at the attorney’s council of
the National Subcontractors Alliance.

NSA SPRING MEETING IN CHARLESTON
Once again SAM was represented at the Spring Meeting
of the National Subcontractors alliance (NSA), in
Charleston, South Carolina.
The NSA Spring Meeting
took place the last weekend
in April.

President James and board member
Eric practicing for their retirement
jobs as greeters at Wal-Mart

attend the seminar. Some of
us were there for our first lien
law seminar, and many of us
were there for a refresher
course. All of us left knowing that our businesses would
be better off because we

NSA Chapters from Arizona
to Boston, and all points in
between, were represented.
SAM Executive Director,
Pete Snider carried the banner for SAM, and SAM General Counsel, Spike Cutler,
was in attendance at the NSA
Attorneys Council Meetings
as well.
NSA Celebrated its continued
growth, and adopted Bylaws
amendments to streamline
future operations, including
the continued expansion of
the alliance.

The Attorneys Council continued its mission of exchanging
information between the Chapters in different states to identify legal trends of importance
to subcontractors, and to help
share legal and legislative
strategies for better protection
of Subcontractor interests.
No trip to Charleston would be
complete without a good dose
of sightseeing and fine dining,
and the NSA crowd certainly
did their fair share of each!.
Next year the Spring Meeting
is tentatively scheduled to be
in Tucson, Arizona. Watch
these pages for announcements
and plan to attend next year.

Spike Cutler, Legal Counsel for SAM.

A VERY WORTHWHILE
TRIP.
From an E.D.’s point of view,
this trip was worthwhile.
Most of the other executive
directors from other chapters
were present, and most of
them had more experience
than I did, so I listened and
learned...a lot.
I’ve come back with a number of ideas to enhance the
value of your membership in
SAM, including some ideas
on how to grow our membership and thus increase the
knowledge base that we
share. Several chapters are
also looking into member
benefits, such as FED-EX
and office max discounts.
NSA is growing in its benefit
to our chapter.
Pete Snider, Executive Director.
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TIME IS MONEY
(MoneyWatch) Time is
money, the saying goes. If
you're trying to make the
most of both, here are some
of my favorite strategies for
getting a team working effectively.
1. Give people doors. Collaboration is great, but so is
the ability to focus. If architecture is remotely within
your purview, make sure people have space for quiet concentration when they need it
for writing or thinking
through longer projects.
Nothing kills productivity
like distractions.
2. Schedule shorter calls.
I've never understood why
phone calls (and meetings)
are always scheduled for 30
or 60 minutes. Is it because
all phone calls naturally take
this long? Or is it because
that's how much time people
budget in their calendars for
them? In most cases, shortening the scheduled length of a
phone call (to 15 or 20 minutes) will not only make it
shorter, but also more effective.

3. Kill the standing meeting.
Oh, I know -- sometimes you
do need meetings scheduled
at a regular time and place.
But these tend to creep up on
you and multiply until calendars are filled. Get rid of
them all. Then slowly see
which ones you need to add
back.
4. Give all meetings an
agenda, with a time frame
attached to each item. Invite
fewer people rather than
more -- something you'll be
able to do if you check in
occasionally with all team
members, so they don't need
to crash meetings to get face
time.
5. If you need an immediate
answer, call. Don't risk creating a culture where people
feel compelled to check email
constantly, just in case you
sent them something.
6. Turn out the lights at a
reasonable hour. Pushing
past people's work limits not
only wastes time, in some
industries it can be completely counterproductive.
Since some people won't

leave until you do, leave conspicuously.
7. Re-using and recycling
aren't just for household
trash. See if you can re-use
anything your team spent time
on in a different context. Extra
research can morph into articles in industry publications,
white papers can turn into
speeches; and you should give
any workshop you design multiple times. Use all parts of the
buffalo in your work life.
8. Keep in touch with everyone who left your organization on good terms. Next time
you have an opening, give
these people a call first. Someone might say yes, which
could save weeks of searching
and interviewing candidates
and then training them in your
company's culture.
9. Give people the attention
they deserve. In the short run,
cutting short a one-on-one
discussion with someone who
clearly wants to be heard can
save time. But in the long run,
burnt out or unhappy employees will cost you big.

Agnes Faire and Jody

Camille Morrison and
MaryEllen Evans.
Two Instigators!

Source: NFIB

NEW MEMBER HIGHLIGHT—TUTOR ELECTRICAL SERVICES
Among its recent influx of
new members, SAM welcomes Tutor Electrical Service, Inc., of Fort Worth.
Tutor Electrical Service is
headed by its President and
Master Electrician, Bobby
Tutor.
Tutor Electrical is a full time
commercial electrical contractor and performs projects
of all sizes.
Besides the full time responsibility of operating his busPage 3

iness, Bobby Tutor is also an
industry leader; Bobby is
National President of the Independent Electrical Contractors (IEC), the national umbrella organization for merit
shop electrical contractors
around the country.
When you see Bobby and his
wife, Diana, (they are an inseparable team) they can be
forgiven for looking a little
busy. The IEC National conBobby & Diana Tutor With Spike
vention is coming up in Fort
Please
welcome
Tutor Electrical Service to Sam’s group of proWorth, so the Tutors have
gressive
Subcontractors.
plenty on their plate.
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Pete Snider, Executive Director
1420 Hubbard Drive
Forney, TX 75126
Phone: (972) 771-.0188
Cell: (214) 908-9248
E-mail: execdir@sam-dfw.org

The Subcontractors Association of the Metroplex was founded with the
purpose of creating an affordable forum for Subcontractors to exchange
information and learn from each other how to be better business men or
women.
Sam is a member of the National Subcontractors Alliance, the largest
Subcontractors association in the USA, and also a member of the Association of Specialty Contractors where we have a voice in National Legislation.
Sam is also allied with the National Federation of Independent Business
who has a voice in the Texas Legislature on small business issues.

Your Source for Subcontractor’s
information.

Visit us at:
http://www.sam-dfw.org

Our Association Officers
President and B.P.I. Chair:

Associate Representative:

James Mayhew,

Clem Lesch

Apex Services, Inc.

PCL Contract Bonds

jmayhew@apexservicesinc.net

clesch@pclbonds.com

Treasurer:

Legal Counsel:

Kay Schultz

Spike Cutler

Baker Triangle

Cutler-Smith, PC

kschultz@bakertriangle.com

scutler@cutler-smith.com

Member:
Eric Lindberg
PCI Construction

If you’re not a member of SAM,
you should be.

ericl@pciconstruction.com

Member:
Tim McSorley
Storage Equipment
tmcsorley@secdfw.com

Call Pete Snider for a membership application.
(972) 771-0188
Cell (214) 908-9248

SUBCONTRACTORS–
THE ONES WHO
REALLY BUILD THE
BUILDING

