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“AMBUSH” UNION VOTES MAY BE
COMING BACK!
The National Labor Relations
Board has renewed plans to pass
changes to current labor law. The
provision of greatest concern to
small business would dramatically
shorten the process of calling for a
vote on union representation.

Subbie Sam Says
If you don’t submit
and document your
sales tax properly, you
surely will be paying
too much; either from
overpaying, or from
fines from the tax office.
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Currently, the vote must be held
within a "reasonable" period, with
employers entitled to satisfy challenges to elections before they
take place.
Under the NLRB proposal, the
election would need to be held
within 10-21 days of the when an
upcoming election is first announced. The term often used to
describe the new process is
"ambush" elections, and they are
expected to strongly favor unionization, because the union will
likely carry momentum from the
just-completed effort to force an
election (usually with card-signing
campaigns), while employers will
have little time to mount a campaign to inform workers of the
negative aspects of union affiliation.

the NLRB vote by which it was
adopted. The NLRB did not appeal that ruling, but the proposed
rule is back in 2014, almost unchanged.
Other proposed changes would
require that employers provide
union organizers not only the
names and mailing addresses of New member Bobby Gladu of
workers, but also company email Artisan Masonry.
addresses and home phone numbers, and change the process for
employers to challenge the propriety of proposed union elections meaning legal challenges of the
vote could only be filed after the
vote is completed.

While the NLRB will hold public
hearings on the issue in early
April, general expectations are
that the three Democrat members
of the board will vote to approve
the new measures over expected
Pam Thompson of Anderson Asdissenting votes of the two Rephalt and Concrete Paving lookpublican members.
ing not too camera shy.
SAM members should ensure that
they are prepared to properly
address union campaigns, so that
(1) they can inform their valued
This effort marks the second time employees fully about the consethe NLRB has proposed this
quences of union representation,
change. It voted to approve the
and (2) they can avoid straying
changes in 2011, but with only two afoul of the complicated legal
of its five members present, due to issues associated with union camboard vacancies and one Republi- paigns.
can member who refused to
Spike Cutler of Cutler-Smith is SAM’s
vote. That change was reversed
Carrie Edomm of Astro
legal Counsel, Representative on the
after a legal challenge from the
Sheet Metal with new memUS Chamber of Commerce ended NSA’s Attorney Council, and a regular ber David Kahl of Drywall
contributor to the Punch List.
in a court decision invalidated
Interiors

PUNCH LIST

CRISIS MANAGEMENT

Ricky Locke gave us a riveting and
sobering presentation at our January meeting. Ricky presented us
with three actual occurrences of
jobsite fatalities and how the companies handled the crisis that this
created. One point that Ricky made
was that every subcontractor should

have a plan to deal with a tragic
accident in case the worst happens.

Being prepared will help the family
of the victim as well as the morale of
your other employees. Lastly, it will
help protect your company from undeserved litigation.

Ricky is one of SAM’s master instructors and is always on point with
his presentations.
Ricky Locke is President of the
Independent Insurance Group.

FUTURE PROGRAMS
Master instructor, Ricky Locke of the
Independent Insurance Group

March will bring us a celebration of
our new alliance with the Texas
Construction Association with Vice
President Jeff Webb and their Lobbyist, Mike White. Learn more about
their agenda and the member benefits that we all will receive as members of the TCA. April will be SAM’s
Lien and Bond Claim Seminar.

May brings us Todd Harvey of the
Independent Insurance Safety
Group to bring us up to date on the
new MSDS requirements that are
being strictly enforced. June is our
annual Construction Forecast
brought to us by the popular Mike
Mehno of McGraw Hill. July is
Tammy LaGrone and Karen Ensley

to speak to us about employer mandates that we all must comply with.
November brings us SAM’s famous
Contract Language and Negotiating
seminar, still the best value in the
industry.
If you have an interest in a program,
contact Pete Snider.

TEXAS SUPREME COURT AFFIRMS INSURERS’ DUTIES

Kerry Johnson of Fox Byrd makes
accounting interesting.

Subbie Sam says:
SAM is your best
value in educating
yourself and your
key employees.
SAM is your advocate for fairness in the Subcontracting
Industry

In a case long – awaited by
the Texas construction industry (and, especially, its lawyers), the Texas Supreme
Court has issued its ruling in
an important case, styled
Ewing Construction Co., Inc.
v. Amerisure Insurance Co.
At issue was the question of
whether commercial general
liability insurance carriers are
obligated to defend and indemnify insured construction
contractors from claims
against the construction company arising out of alleged
defects in labor and materials.
The insurance carrier contended that the extension of
coverage for such claims
amounted to the carrier being
a Performance Bond surety,
something they never intended to be. In so doing, the
court relied upon the
"Contractual Liability Exclusion" commonly found in
Commercial General Liability
insurance policies.

Returning Member, Robin Bust
Good to have Robin Back!
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The Court's finding focused
on its interpretation that,
when a contractor agrees to
perform work in a good and
workmanlike manner, without
more specific provisions

enlarging on that obligation,
the contractor has not explicitly
"assumed liability" for damages arising out of the contractors of defective work so as to
trigger the Contractual Liability
Exclusion.
In its ruling, the court drew a
distinction between the ordinary contract situation, in
which a contractor agrees to
perform work in a good and
workmanlike manner, and a
contract in which a contractor
has specifically agreed to assume liability to repair or pay
for damage to the property of
third parties which result from
a failure to comply with the
requirements of the contract.
The latter situation was found
to be a clear expansion on the
basic duty of a contractor to
perform its work, and in that
circumstance, the Contractual
Liability Exclusion would apply.
So, at least for now (until carriers come up with new and
targeted policy language the
contrary), a contractor can
reasonably expect its insurance carrier to defend it
against damages flowing from
the contractor's failure to build
its work in a good and workmanlike manner.

SAM members should always
ensure that, when buying
insurance, they are dealing
with an insurance agent that
is knowledgeable and experienced in evaluating the subcontractors needs, and procuring insurance which provides sufficient protection to
the contractor; some insurance agents may not be experienced in the special
needs of construction contractors; experience matters!
In addition, of course, any
time you are faced with a
claim for damages, and especially, a lawsuit, you should
be certain that you consult
with skilled construction –
savvy counsel immediately,
rather than simply sending
the demand or lawsuit to an
insurance agent. Your counsel will work with your insurance agent and carrier to
ensure that your protection is
as complete as it can reasonably be.
A complete copy of the Ewing
decision will be available for
download from the Members
Only section of the SAM website, where you can find other
useful information and resources.
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New Affirmative Action Rules for Veterans in 2014
The U.S. Department of Labor’s
Office of Federal Contract Compliance Programs’ (OFCCP) announced the new affirmative action
requirements for veterans. These
requirements significantly changed
the Vietnam Era Veterans’ Readjustment Assistance Act or VEVRAA.
VEVRRA prohibits employment
discrimination against specific categories of veterans by federal government contractors and subcontractors. For the past 40 years
The new requirements now include:

not require contractors to apply their
hiring benchmark to individual job
groups, only to the workforce as a
whole, by AAP establishment.
Data Collection - requires contractors to undertake new data collection activities in order to bolster and
improve upon the data available
regarding veterans and employment. Contractors now have to
document and update annually
certain comparisons and information
regarding applicants and employees
to include the following

Hiring Benchmarks - for protected
veterans. Contractors may choose
to either adopt a benchmark determined by the OFCCP that is based
on the national percentage of veterans in the civilian labor force
(currently 8%). Or, covered contractors may choose to set their own
benchmarks, based on data derived
from published reports issued by a
variety of federal agencies, including
the Bureau of Labor Statistics and
the Veterans’ Employment and
Training Service. The final rule does

. The number of protected veteran
applicants;
. The total number of job openings
and the number of jobs filled; and
. The total number of applicants for
all jobs.
. The total number of protected
veteran applicants hired; and
. The total number of applicants
hired.

BOARD ELECTIONS
HELD

TIME FOR
MEMBERSHIP
RENEWAL

The SAM 7 member Board of Directors voted to increase the number of
directors to 9. The nominating committee consisting of Clem Lesch,
MaryEllen Evans, and Eric Lindberg
presented two new Subcontractor
candidates for a three year term and
received approval from the Board of
Directors. These two candidates are
Don Weempe of Master Construction and engineering and Selena
Zarate of Groves Electric.
Required by the Bylaws, associate
member representatives serve a one
year term. The Board of Directors
has put MaryEllen Evans of the
Independent Insurance Group and
Clem Lesch of PCL Contract Bonds
up for re-election to serve in the
2014 year.
Ballots are due to the Executive
Director, Pete Snider by Friday,
February 14, 2014
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Self-Identification - applicants must
be invited to self-identify as protected veterans at both the pre-offer

and post-offer stages of the application process. For pre-offer identification, the final rule permits contractors
to invite applicants to self-identify as a
“protected veteran” at the same time
that the contractor collects demographic data regarding race, gender,
and ethnicity from applicants as required by Executive Order 11246.
Data Assessment - To determine
whether the contractor’s outreach and
recruitment efforts have been successful, the final rule requires that
contractors annually assess their
efforts and document this evaluation.
The evaluation must include the criteria the contractor used to evaluate the
effectiveness of each effort and the
contractor´s conclusion as to whether
each effort was effective. Contractors
must retain their evaluations for 3
years, to allow them to assess the
success of their efforts for veterans
over time.

Doug Schmidt of Matrix Interior w/
Eric and Melissa Lesch of PCL
Contract Bonding

Rare Sighting, Darrell Smith
of Cutler-Smith with
MaryEllen Evans, Candidate
for Re-Election to the Board

Reference: Vets’ Affirmative Action
Deadline—March 24, 2014, Attorney
Susan Schoenfeld’s, BLR HR Daily
Newsletter, 11/11/2013

SAM operates on a calendar year
basis, and all memberships renew
effective January 1 each year.
Invoices have been sent out and
many of you have renewed. If you
haven’t, now’s the time. SAM not
only delivers the best educational
programs at the best price, but it
also delivers member discounts, Don Weempe of Master Conmembership in the Texas Construc- struction and Engineering,
tion Association, the National Sub- Candidate for Subcontractor
contractors Association, and the representative to the Board
Associated Specialty Contractors.
SAM also presents its valuable
business practices interchange
every month. SAM is a tireless
advocate for our Subcontracting
Industry and is constantly striving to
keep the industry fair for all of us.
If you can’t find your renewal in- As a member of SAM you are
voice, contact Executive Director also a member of the National
Pete Snider at execdir@sam- Subcontractors Alliance
dfw.org or call at (972) 771-0188.

Clem Lesch, Candidate for
Re-Election to the Board

Selena Zarate of Groves
Electric, Candidate for Subcontractor representative to
the Board, showcasing the
Punch List.

Subcontractors Association of the Metroplex
Pete Snider, Executive Director
1420 Hubbard Drive
Forney, TX 75126
Phone: (972) 771-.0188
Cell: (214) 908-9248
E-mail: execdir@sam-dfw.org

The Subcontractors Association of the Metroplex was founded with the
purpose of creating an affordable forum for Subcontractors to exchange
information and learn from each other how to be better business men or
women.
Sam is a member of the National Subcontractors Alliance, the largest
Subcontractors association in the USA, and also a member of the Association of Specialty Contractors where we have a voice in National Legislation.
Sam is also allied with the National Federation of Independent Business
who has a voice in the Texas Legislature on small business issues.

Your Source for Subcontractor’s
information.

Visit us at:
http://www.sam-dfw.org

Our Association Officers
President and B.P.I. Chair:
James Mayhew,
Apex Services, Inc.
jmayhew@apexservicesinc.net
Treasurer:
Kay Schultz
Baker Triangle
kschultz@bakertriangle.com
Member:
Eric Lindberg
PCI Construction
ericl@pciconstruction.com
Member:
Tim McSorley
Storage Equipment

Member
tmcsorley@secdfw.com
Member
Carrie Edomm
Astro Sheet Metal
carrie.edomm@astrosheetmetal.com

Legal Counsel:

Spike Cutler
Cutler-Smith, PC
scutler@cutler-smith.com
Associate Representative and Program Chair
Clem Lesch
PCL Construction Bonds
clesch@pclbonds.com
Associate Representative and
Membership Chair
MaryEllen Evens
The Independent Insurance Group
maryellene@indinsgrp.com

SUBCONTRACTORS–
THE ONES WHO

If you’re not a member of SAM,
you should be.
Call Pete Snider for a membership application.
(972) 771-0188

REALLY BUILD THE
BUILDING

