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Many south Texas homeowners and
businesses will want to rebuild and
renovate their water-damaged homes
after Harvey's floodwaters recede. The
question is: will they be able to find
workers to do the job?
Before Hurricane Harvey devastated
Houston and the surrounding area in
recent days, shortages of skilled labor
were so bad in Texas that builders
estimated it added as much as a
month-and-half in additional time to
the construction of a new house.
"You can only imagine that it's going to
be that much worse after the storm,"
said Scott Norman, executive director
of the Texas Association of Builders,
who held a conference call with his
members today to discuss the storm,
in an interview.
Experts are also warning that
scammers offering to rebuild houses
quickly or on the cheap may prey on
residents eager to fix their damaged
properties.
A recent survey by the National
Association of Homebuilders found
shortages of some construction trades
are at their worst level since 2000. The
trade group found more than 70 percent of builders reported difficulty in
hiring carpenters, 63 percent had
trouble in attracting masons and more
than half experienced challenges in
finding roofers, plumbers, painters,
and electricians.
General contractors who repair roads,
bridges and other large infrastructure
projects are in the same situation. A
survey released yesterday
by Associated General Contractors of
America found 70 percent of
respondents had a "hard time" filling
skilled labor positions. Another 67
percent are expecting labor markets to
get tighter this year. That's why half of
the firms say they are raising worker
pay and another 24 percent are
providing bonuses to attract
employees.
Construction workers are plenty busy.
Overall unemployment is at a 16-year
low of 4.3 percent, and employment in
the construction sector grew in 258 out
of 358 metro areas between July 2016

and 2017. Government data shows
there were 225,000 open construction
jobs in June.
Builders have complained for years
about the difficulties they face in
attracting workers. Increasing training
opportunities may offer one solution
to the problem. According to Norman,
the U.S. will need to figure a way to
get more legal foreign workers to
assist with the Harvey rebuilding as
part of a comprehensive reform of
immigration law. Other industries
have made similar pleas to Congress,
although to no avail.
"We are going to need these people
to try and rebuild parts of Texas that
have been devastated," Norman said.
The Pew Research Center estimates
that 15 percent of construction
workers are in the U.S. without legal
authorization, and these are the
workers who have been increasingly
targeted for deportation by the Trump
administration. Finding workers to
rebuild after Harvey will also be
exacerbated by a shortage of housing
in the Houston area.
According to the Texas Low Income
Housing Information Service,Houston
is third-worst U.S. metropolitan area
when it comes to housing availability
for extremely low-income households.
To make matters worse, many of the
area's homes also probably not
insured against floods.
"One of the things that it did is that it
pushed a lot of working people ... into
suburban areas where it's cheaper to
live but which are often very floodprone," said Hany Khalil, executive
director of the Texas Gulf Coast
Labor Federation, in an interview.
"Either they are in flood zones or they
are in areas that were not officially
flood zones but ended getting flooded
anyway because of the scale of the
rain."
Unlike in other areas of the country
such as the Northeast, the power of
unions in Texas are limited by the
state's right to work law. Fewer than 5
percent of workers employed in home
construction are unionized. Most of
the members of Khalil's organization

work on large commercial construction
jobs, where roughly a third of the workforce is unionized.
"There is going to be a tendency to want
to try and rebuild with cheap labor and
unskilled labor unquestionably to save on
costs," Khalil said.
After Hurricane Katrina devastated New
Orleans in 2005, so-called "storm chaser"
contractors and public adjusters
descended on the region, ripping off
residents, charities, and business owners.
The Coalition Against Insurance Fraud
expects the fraudsters to show up in the
Houston area as soon as the flood waters
from Harvey recede and the rebuilding
begins.
"There is simply too much confusion and
too many opportunities to make a quick
buck," said James Quiggle, a spokesman
for the coalition.
Be cautious of door-to-door salespeople
offering reconstruction work, and make
sure to check that workers have proper
insurance and licensing before hiring
them, advises Marla Mock, vice president
of operations at Rainbow International, a
restoration company that specializes in
issues such as water damage.
The stress of dealing with a damaged
home "does cause homeowners to fall
victims to scams, especially when people
give them unrealistic expectations," Mock
said. "There is going to be a waiting list for
individuals who are already certified."
Qualifications that homeowners should
ask for include certificates from the
Institute of Inspection, Cleaning and Restoration Certification, or IICRC, which
ensures standards for cleaning and
restoration work, Mock said. These
include certificates for applied drying
structural technicians and applied
microbial remediation technicians, who
can work on mold, water damage and
related issues.
Given the expected demand for renovation
and restoration work, Mock said homeowners should be reaching out to
contractors now.
She added, "They need to get on the list
as quickly as possible so these mitigation
services can be tended to."
Jonathan Berr, Moneywatch
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Legalization of marijuana nationally is a
quixotic cause now but the momentum
seems to make it likely to happen
eventually. The opportunities that will
follow will be enormous.
On August 1, 2017, Senator Cory Booker
(D-NJ) introduced The Marijuana Justice
Act, an unprecedented bill that, if
passed, would legalize marijuana nationwide. Although most regard the bill as
“unpassable”, current cannabis industry
entrepreneurs should have at least been
prompted to consider the possibility of
operating a cannabusiness within a more
mainstream ecosystem. Or, perhaps the
recent surge of mainstream media buzz
around the business of marijuana has
piqued an interest in the industry.
Whatever the motivation, smart
entrepreneurs should consider these
three must-dos to prepare a cannabis
business venture for federal legalization:
1. Think like a brand - As the industry
grows in credibility and legitimacy, a
number of recent lawsuits by larger
corporations over the issue of trademark
infringement have surfaced. If you have
already selected a business name that is
a spin-off of a mainstream brand, rebrand with a new name as soon as
possible to avoid the hassle and legal
fees.
Choosing a company name with overt
ties to marijuana can lead to both
positive and negative outcomes. The
industry is still in its nascent stages
but the sheer number of companies
incorporating “canna” or “marijuana” in
their brand names is already overwhelming. This has led to significant
battles over name recognition in SEO
and social media channels. As most
businesses are operating regionally or
state-to-state, companies with similar
names can coexist, but will likely create
confusion for those seeking to build
global brands.
Budding entrepreneurs can avoid this
confusion by choosing a name with little
connection to the plant. Furthermore,
many industry thought leaders believe
more oblique monikers will give brands
the opportunity to extend the reach of the
plant beyond the stereotypical
references.
Business owners who include
quintessential cannabis references in
company names can protect themselves
by creating effective “digital box-out”
game plans. Savvy founders can protect
their digital real estate by writing out and
then securing all the chosen names and

possible iterations for a business. This
ensures that no competitors can build
traffic streams within their organic digital
spaces. Consumers searching your
company’s name in either Google or
social media will find your brand, and
only your brand. This significantly lowers
the risk of search competition, allowing
newcomers to build global cannabis
brands without any digital interference.
2. Plan the future of your business - I
often work with cannabis clients, both
new and those who have been in
business for years, who do not have a
business plan. As an entrepreneur, it is
often difficult to allocate the time, resources and discipline required to
finalize a business plan, particularly if the
business has picked up revenue and day
-to-day operations quickly. However, in
order for small businesses to survive the
mainstream transition of cannabis, it is
imperative to think bigger.
Scaling your business strategically will
require a legitimate business plan.
Fortunately, there are many resources to
help in the early stages,
including searchable how-to articles with
references and digital tool
recommendations that make the process
bearable and shareable. While these
resources serve as a guide for the
foundation of the plan, owners must use
their best judgment to tweak the details
supporting the nuances of their
respective cannabis businesses. From
all-cash accounting to cadences for
harvest, cannapreneurs should account
for as many of the unique market
pressures as they can in their business
plans.
This advanced consideration allows
executives to mitigate against potential
risks while navigating a larger, mainstream market. If operations prevent you
from slowing down enough to tackle the
business plan, hire a consultant or
consulting company to assist with the
strategic planning and business
writing. Whatever you do, don’t skip this
crucial step.
Owner who have a business plan in
place should conduct a thorough review,
and make adjustments with a new lens.
Federal legalization offers current
cannabis businesses the opportunity for
national expansion and growth.
However, it will also mean giant mainstream corporations with deep pockets
will enter and invest in the industry as
well. Astute entrepreneurs will
immediately reassess the market, their

strategic alliances and perhaps even
financing to remain competitive.
3. Reassess the market, your
alliances and your financing - Though
it is expanding rapidly, the marijuana
market is still relatively small. Most
credible projections forecast the potential
of the entire industry to be nearly $20
billion by 2021. By comparison, Target
Corporation had over $70 billion in
revenue in 2016.
With the possibility of federal
legalization, wanna-be marijuana moguls
will need to re-evaluate the market to
include much larger mainstream brands
as competitive benchmarks. So, the
owner of a personal care brand
developing infused cannabis products
will want to analyze brands under mainstream, personal care purchase
consideration like Burt’s Bees or Dove.
From packaging to pricing, it’s important
to review full brand offerings to determine if any adjustments to your strategy
are necessary to achieve expected
points of parity from the target
consumer’s perspective.
Once you understand the landscape of
players, now is also an ideal time to
formally establish strategic alliances.
Within the cannabis industry, today’s
perceived competitors can in fact be
future business partners, as strong
cooperatives and collaborations will
increase long-term viability and stability
to better compete against mammothsized mainstream competitors. Further,
there is more bargaining power if you
establish partnerships before a crisis or
failure to launch requires you to seek out
support.
Finally, if you are bootstrapping your
business, you should also reconsider
your financing options even if your P&L
is strong. Consider how a regional
business could scale with an additional
$1 million to $5 million in financing. As
legal marijuana emerges as the new
wealth generating industry, take
advantage of increasing investor interest
and always have a pitch on deck!
Whether federal legalization happens in
twelve months or a few years, it is clear
that early entrants to the cannabis
market have a rare window of
opportunity to establish themselves as
global leaders in the market. Cannabis
entrepreneurs should use this head start
to strengthen digital brand awareness,
create an informed plan of action and
establish industry benchmarks that align
with mainstream branded experiences.
Dasheeda Dawson - GUEST WRITER
entrepreneur.com
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LEGAL MINUTE
COURT INVALIDATES DEPARTMENT
OF LABOR’S OVERTIME RULE
WHAT YOU SHOULD KNOW:
On August 31, 2017, Judge Amos
Mazzant, District Court Judge in the
Eastern District of Texas, ruled that the
Department of Labor’s proposed new
Overtime Rule is unlawful.
In 1938, Congress enacted the Fair
Labor Standards Act which established
the now-familiar structure (for most
employees), broadly described as the
existence of a minimum wage, subject to
overtime pay at 150% thereof, for all
hours above 40, worked in a given week,
by a given employee. However, since
1938, employees engaged in a “bona
fide Executive, Administrative, or
Professional capacity” have been
exempt from the overtime rules (The
“EAP Exception”).
Congress did not define “bona fide,
executive, administrative, or
professional,” but it did delegate
authority to establish such definitions to
the Secretary of Labor (the “Secretary”),
who, in turn, delegated to the Department of Labor (the “DOL”). Beginning in
2004, the DOL has used a threepart test
to identify individuals subject to the EAP
Exception: (i) payment on a salary
basis; (ii) such salary being at least at
the minimum salary level established by
regulations (currently $23,660 annually);
and (iii) performance of bona fide
executive, administrative, or professional
duties, as established by regulations.
Under the proposed new Overtime Rule,
the DOL would have increased the
minimum salary level in its three-part test
from $23,660 annually to $47,476
annually. The clear result would have
been a shift away from the traditional,

duties-based analysis set forth in the
statute, because all salaried employees
paid less than $47,476 annually would
have been eligible for overtime,
regardless of their job function.
Additionally, the proposed Overtime Rule
created an automatic updating
mechanism which would have adjusted
the overtime-mandatory salary upward
every three years, commencing Jan. 1,
2020.
In making his ruling, Judge Mazzant
found that the FLSA clearly expresses
Congress’s unambiguous intent to define
the EAP Exception with regard to job
duties. The Court also found that the
minimum salary requirement of the 2004
regulations is permissible, because it
serves only to assist the DOL in
identifying those employees whom
Congress intended to exempt; but that
shifting to a de-facto salary-only analysis
was clearly beyond the DOL’s authority,
because such a radical shift would have
clearly been counter to Congress’s intent
to apply the EAP Exception based on an
analysis of an employee’s job duties.
WHAT IT MEANS TO YOU:
DOL’s implementation of the proposed
Overtime Rule was enjoined by the Court
in November, 2016. Thus, it never went
into effect. For now, the traditional rules
remain in effect. The salary element of
the traditional, three-point test remains
$455/wk. (and the threshold for
highly compensated employees remains
at $100,000).
Going forward, the DOL informed the
Court in its June, 2016 brief, that it
intends a new round of rulemaking,
which it initiated on July 26. The
comment period remains open until
September 25, 2017. Thus, there is
likely to be some change, which may

very well incorporate an upward adjustment to the $455/wk. element of the
Brad Curtis
three-part test for the EAP Exception.
Dodge
Data Analytics
However, in the short-term, no appeal of
&
Judge Mazzant’s decision is expected,
Mike White
because, during briefing, the DOL
essentially abandoned its defense of the TCA Legislative Update
proposed Overtime Rule, in favor of the
new round of rulemaking mentioned *Crowne Plaza Addison*
14315 Midway Road
above.
Addison, TX 75001
DISCLAIMER
This article is made available for
informational purposes only, to Registration: 5:00 p.m.
Dinner: 6:00 p.m.
disseminate general information, and to
provide a general understanding of the
law, not to provide specific legal advice.
Nothing in this article creates an
attorney/client relationship between you
October 26
and the author; nor should you construe
anything to create such a relationship.
Subbie Sam’s Second
This article should not be used as a
Annual Haunted
substitute for competent legal advice
Happy Hour
from a licensed professional attorney.
Hiring a lawyer is an important decision
Pappasito’s Cantina
that should not be based solely on arti10433
Lombardy Lane
cles posted on the Internet, or hearing
Dallas,
TX 75220
someone speak at a seminar.
But if the team at Cutler-Smith, P.C. can
5:30 - 7:30 p.m.
help you with any question, or with
construction, or employment law matters,
or your other legal needs, then please
call, or visit our website, at
www.texasconstructionlaw.com.
November 2
Brian L. Benitez
Lien Law Seminar
Attorney and Counselor at Law

presented by
Spike Cutler

Cutler-Smith, P.C.
Park Central 7 12750 Merit Drive
Ste. 1450
Dallas, TX 75251
bbenitez@cutler-smith.com

MCM Elegante Hotel
2330 Northwest Hwy
Dallas, TX 75220
Registration: 11:00 a.m.
Seminar: 11:30 a.m.
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Subcontractors Association of the Metroplex
Carrie Edomm, Executive Director
205 Sharon Street
Irving, TX 75061

Phone: (972) 438-1110
Cell: (817) 266-1909
E-mail: execdir@sam-dfw.org

The Subcontractors Association of the Metroplex was founded with the purpose of creating an affordable forum for Subcontractors to exchange information and learn from
each other how to be better business men or women.
Sam is a member of the National Subcontractors Alliance, the largest Subcontractors
association in the USA, and also a member of the Association of Specialty Contractors
where we have a voice in National Legislation. SAM is also a member of the Texas
Construction Association, the unifying voice of the trades in the Texas Legislature and
as such all SAM members have access to all the benefits of the TCA.
Sam is also allied with the National Federation of Independent Business who has a
voice in the Texas Legislature on small business issues.

Your Source for Subcontractor’s
information.

SUBCONTRACTORS– THE ONES WHO
REALLY BUILD THE BUILDING

Visit us at:
http://www.sam-dfw.org
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If you’re not a member of SAM,
you should be.
Contact Carrie Edomm for a
membership application.
P: (972) 438-1110
C: (817) 266.1909
E: execdir@sam-dfw.org

